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MEMORANDUM OF UNDERSTANDINq (MOU)

BETWEEN	 1ỳ01718 3920

UNITED STATES DEPARTMENT OF ENERGY,
RICHLAND OPERATIONS OFFICE "N	

FIAR 1991_

AND	 ^	 ll ^^`^ C^
	

i
STATE OF WASHINGTON, DEPARTMENT OF ECOLOGY

I. INTRODUCTION	 ?t—i£oG^

r	 The U.S. Department of Energy, Richland Operations Office (hereinafter
referred to as RL) is proposing to retrieve, treat, immobilize and dispose or
store Hanford's high-level tank waste and encapsulated strontium and cesium to
reduce the overall potential .risks posed by the wastes. The Tank Waste

t	 Remediation System (TWRS) program has been established by RL for the purpose
of managing the proposed action.

The proposed TWRS actions are subject to both the National Environmental
Policy Act (NEPA) and the Washington State Environmental Policy Act (SEPA)
which require consideration of the potential environmental impacts in the
decision making process. It is appropriate that joint environmental
documentation be prepared for TWRS actions to address and fulfill the
requirements of both NEPA and SEPA. The joint effort is expected to
streamline the environmental impact review process and avoid unnecessary
duplication, delay and costs. It is in this spirit that RL and the Washington
State Department of Ecology (hereinafter referred to as Ecology) agree to
prepare joint NEPA/SEPA environmental documentation for actions determined to

'	 require an Environmental Impact Statement (EIS).

The joint NEPA/SEPA environmental documentation (hereinafter referred to as an
EIS) will be prepared to fulfill the EIS requirements of all applicable -
federal and state laws, executive orders, rules, and policies'. In particular,
it will comply with the EIS requirements of the National Environmental Policy
Act of 1969 (NEPA) and the State Environmental Policy Act (SEPA).

Presently, RL and Ecology intend to jointly prepare a TWRS EIS to encompas s'
all TWRS activities that are ready for decision. In addition, RL and Ecology
will jointly prepare an EIS for the construction and operation of six new .-
double-shell storage tanks as an interim action while the TWRS EIS is being
prepared.

II. PURPOSE

The purpose of this Memorandum of Understanding (MOU.) is to help coordinate
the preparation of EISs for the Tank Waste Remediation System (TWRS) through
the cooperation of the RL and Ecology. It sets forth obligations to be met
and procedures to be followed by the parties. The objective of this MOU is to
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establish procedures that will assist the cooperating parties in producing
EISs that meet the requirements of both NEPA and SEPA during the environmental
analysis process while minimizing the amount of paperwork, duplication, and
delay.

III.	 AUTHORITIES

A. This MOU is authorized by PL 95.91, the U.S. Department of Energy
Organization Act.

B. This MOU has been developed in accordance with DOE Order 1280.1,
Memorandum of Understanding..

C. The authorities which shall be followed in preparing the EIS documents
covered by this MOU include, but are not limited to:

1) The National Environmental Policy Act of 1969, as amended.
2) Council on Environmental Quality, Regulations for Implementing the

Procedural Provisions of the NEPA, 40 CFR 1500-1508.
3) Department of Energy, NEPA Implementing Procedures, 10 CFR 1021.
4) DOE Order 5440.1E, NEPA Compliance Program'.
5) State of Washington, State Environmental Policy Act (SEPA), Chapter

43.21C RCW.
6) SEPA Rules, Chapter 197-11 WAC.
7) Hanford Federal Facilities Agreement and Consent Order'(Tri-Party

Agreement).

IV. DEFINITIONS

A. "Process" means jointly the NEPA process and the SEPA process. a

B. "PDEIS" means Preliminary Draft Environmental	 Impact Statement; "DEIS"
means the Draft Environmental 	 Impact Statement;	 "FEIS" means the Final
Environmental	 Impact Statement.

C. "DOE" means U.S. Department of Energy; "RL" means U.S. Department of
Energy, Richland Field Office.

D. "Ecology" means Washington State Department of Ecology.

E. "Lead Agencies" means the joint lead,federal 	 and state agencies,.which
are RL and Ecology. 	 These parties will have the final responsibility to
insure that the Process is adequately performed.	 In addition, they will
cooperate, coordinate, provide expertise and technical review, 	 and
consolidate procedures to establish efficiency on the Process.

F. "Agency" means RL or Ecology.

G. "TPA" means the Hanford Federal Facilities Agreement and Consent Order
(Tri-Party Agreement).

2

WH



FEB 15 '94 04:5GPM	 P.4

V.	 GENERAL OBLIGATIONS OF THE LEAD AGENCIES

A. Active and timely participation in all appropriate phases of the
process.

B. Establish a mutually acceptable time schedule for the process which
meets both NEVA and SEPA requirements and allows appropriate review
times for the agencies involved and effective citizen involvement.

C. Provide for meetings with appropriate Federal, State, Regional, and_
local agencies, and concerned groups for the purpose of increasing
communication and receiving comments on the proposed action project and
related environmental documents.

D. In all instances involving questions as to the content, accuracy or
relevance.of any material (including all issues, data, analyses, and
conclusions) in an EIS, the Lead Agencies shall make,the final
determination on the inclusion, deletion or revision of the material,
and shall have the ultimate responsibility for assuring compliance with
the requirements of NEPA and SEPA.

E. The RL.shall be responsible for ensuring compliance with all
requirements of NEPA and Council on Environmental Quality
regulations, as well as other Federal regulations and laws. Ecology
shall be responsible for ensuring compliance with all requirements of
SEPA and other Washington State authorities, as they relate to the
preparation of an EIS. The Lead Agencies shall ensure that all relevant
environmental issues, reasonable alternatives, and environmental impacts
are addressed in the EIS . and shall be responsible for their scope and
content.

F. Expedite the process by consolidating meetings, mandatory processes, and
documents whenever practicable.

G. Have their respective authorized representatives or suitable
alternates attend regular meetings. Attend other meetings when any
particular party's attendance is necessary to provide issue
clarifications, expertise, or in response to a public demand.

H. Make available all general and specific information that will be
needed to complete the process.

1. The Lead . Agencies will make every effort"to comply with the schedule to
be established in the Implementation Plans'(IPs).

J. The data provided pursuant to this agreement may contain non—public
information or proprietary data and information derived therefrom. Each
party agrees to honor and provide appropriate protection to materials
identified as .draft, proprietary, or containing other restrictive
legends and to limit the use and dissemination of such documents to
agency employees involved in preparing the EISs. The Lead Agencies
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agree to maintain confidentiality of the rbn-public information to the
extent authorized by the law. If a request for public disclosure is
received, a determination, as mandated by appropriate federal and/or
state laws, will be made by agency to whom the request is directed.

K. Any challenge to the decisions made in the FEIS and the joint decision
document will be the responsibility of the agency whose decision is
being challenged. The parties agree to assist in providing to each
other information that may be necessary to respond to such challenges.

L. For incidental out-of-state travel costs related to the EISs, not
obtainable under the funding mechanisms set forth in TPA, RL will
provide written authorizations prior to any invitational travel. In
addition, the following conditions will apply:

1. Travel is for business meetings directly related to the
development and review of the EISs.

2. Ecology has agreed to limit travel, number of travellers, and
costs.

3. Federal Travel Regulations (FTR) will apply for cost
reimbursements to the employees.

4. RL will provide written authorizations prior to any invitational
travel.

M. Performance of the Process does not relieve RL or Ecology from
performance of their obligations under the Tri-Party Agreement (TPA).
However, if decision(s) resulting from environmental analyses require
reconsideration of the TPA commitments, the Lead Agencies will consider
and take appropriate actions to revise TPA milestones, interim TPA
milestone activities, or interim TPA requirements consistent with the
completion of all tank waste processing by the year 2028.

Vi. PROCEDURES

Each agency will designate a Technical. Coordinator to manage the following
activities related to the EISs:

A. The Lead Agencies will jointly conduct scoping, including meetings, with
the public. Scoping will be done to determine the reasonable
alternatives and areas of public and agency concern pertaining to the
proposed action.

B. The Lead Agencies will prepare draft Implementation Plans and review and
agree on the contents and schedule to be contained in the plans. The
purpose of these plans is to guide the preparation of the EISs and
propose the scheduling, organization, and contents of the documents.
These plans will include: the scopes of the EISs as determined during
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`	 the scoping process, name of potential sub-contractors and consultants,
and a proposed timeline for the process.

C. Upon completion of the scoping, including public scoping meetings, the
Lead Agencies will finalize and adopt the Implementation Plans (IPS).
The plans will highlight the primary issues, the list of environmental
elements and alternatives that will be addressed in the environmental
consequences section of the EISs, and other identified issues and
additional information obtained during the scoping process. The IPs
will be made available to the public and may be modified as required or
authorized by Federal or State law. 	 -

D. The RL shall have the primary responsibility for writing or rewriting
all sections, parts, or chapters of the EISs subject to review and
revision by Ecology. The rewriting will be consistent with the overall
time schedule and content commitments set forth in the Implementation
Plan.

E. The RL will provide Ecology with sections of the PDEISs for review and
recommendations for the necessary revisions. The Lead Agencies will

`	 convene DEIS workshops, as necessary, for the purpose of reviewing and
revising the DEISs (or portions thereof) and for addressing and
resolving issues which may arise. The comment and issue resolution
process is defined in Section VII of this MOU. .The RL shall incorporate
the agreed comments and changes into the sections, parts, or chapte.rs of
the PDEISs. The RL and Ecology shall have the final authority to
determine the final text of the DEISs: Upon acceptance and approval of
the PDEISs by Lead Agencies, they shall issue in accordance with their
respective organization's NEPA/SEPA procedures,.guidelines,
requirements, and policies the DEISs to the public, and Federal, State,
and local agencies for review and comment. Should the parties be unable
to agree upon the appropriate text of the DEIS or HIS each agency may
issue its own'EIS documents. Printing of the DEISs shall be the
responsibility of the RL. The Lead Agencies shall be responsible for

^.	 issuing and distributing the DEISs.

'	 F. Upon completion of the DEISs, the Lead Agencies will be responsible for
organizing and conducting the required and/or agreed public meetings.
The RL will be responsible for filing the DEISs with the Environmental

r	 Protection Agency (EPA) in accordance with the DOE NEPA procedures,
guidelines, requirements, and policies. Ecology will assure compliance
with the rules of Chapter 147-11 WAC.and will be responsible for
publishing the notices.of the DEISs on the SEPA register. Lead agencies
will receive all comments on the DEISs resulting from the review and
comment period. A public comment period of no less than 45 days, unless

'	 otherwise designated by appropriate authority, will be initiated when
EPA publishes the "Notice of Availability" in the Federal Register.

G. After the close of the DEIS review and comment periods, Lead Agencies
will assess and consider comments submitted by the public, Federal,
State, and local agencies and determine how they will be addressed. The
Lead Agencies will jointly determine any necessary modifications of the
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FEISs text. These modifications shall be incorporated in the FEISs by
the RL i q d timely wanner. The RL and Eculogy .shall have final
authority to determine the final text of the FEISs. Disagreements
between agencies will be resolved in accordance with the procedures
defined in Section VII of this MOU.

H. Upon acceptance and approval of the FEISs by the Lead Agencies, they
shall in accordance with their respective organization's NEPA/SEPA
procedures, guidelines, requirements, and policies jointly authorize the
release of the FEISs to the public, and Federal, State, and local
agencies.

Ecology will publish the availability of the FEISs in the SEPA Register.
The RL will be responsible for filing the FEISs with the EPA in
accordance with the DOE NEPA procedures, guidelines, requirements, and
policies. Printing of the FEISs shall be the responsibility of the RL.

J. Following the "Notice of Availability" for the FEISs, the Lead Agencies
shall prepare joint decision document(s) and on approval shall jointly
authorize their release in accordance federal and state laws, executive
orders, rules, and policies.

K. The RL may by agreement designate Ecology to draft sections of the EISs.
Such sections will be negotiated between.the Lead Agencies and will be
so stated in the IPs. As appropriate, RL and Ecology will provide such
prepared materials in a timely manner sufficient to ensure their
integration into the EISs. .

VII. COMMENT AND ISSUE RESOLUTION PROCESS,

The Lead Agencies shall adopt a resolution process to achieve closure on
issues arising from: 1) public scoping meetings, hearings, and
correspondence; and 2) technical preparation of the joint environmental
documentation.	 ry

A. Public Comments shall be categorized by subject for ease of review and
consistency in response. Responses will be jointly prepared for each
comment category. The RL will generally be responsible for the
categorization of comments and initial preparation of proposed
responses. However, Ecology will be responsible for the preparation of
proposed responses pertaining to the "State Only" (e.g. SEPA) issues.

B. Technical Preparation of the EISs will receive editorial and technical
comments from the authors and reviewers representing both the RL and
Ecology.'

Editorial Comments will be dispositioned by the interagency technical
document preparation team.
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0. Review Comments will be maintained in a log of all formal review
comments. and their disposition by the interagency technical team
designated technical coordinators shall be empowered by the Lead
Agencies to review and approve the disposition of all documented
comments other than those of an editorial nature.

E. Issue Resolution for disputed issues will be resolved in accordance with
federal and state laws and by convening an Issue Resolution Board (IRB)
consisting of each agency's: 1) TWRS Program Manager, Z) TWRS Technical
Coordinator, and 3) TPA Project Manager. 'The IRB's decision(s) will be
incorporated in the Process. TPA dispute resolutions will. not be used
to resolve issues ensuing from the Process.

VIII. TERMINATION

A. Any party to this MOU may terminate the MOU upon 30 days written notice
to the other party. During the 30 day period, the parties will actively
attempt to resolve-any disagreements.

B. In the event of termination of the MOU and if the preparation of an EIS
is still required, RL and Ecology shall have access to all
documentation, reports, analysis, and data developed necessary for
preparation of an EIS by that agency. Such access shall be subject to
the non-disclosure requirements set forth in section V.

C. This MOU will terminate following completion of the NEPA/SEPA process
for the TWRS Project.

IX.	 SECURITY

Should any documents be subject to national security requirements pursuant to
the Atomic Energy Act 1954 as amended, the access by Ecology participants to
such documents shall be subject to all applicable security requirements of the

u	 DOE.

X.	 MODIFICATION

This MOU may be modified by the parties hereto by mutually'agreed upon written
amendment.

V
U
E	
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XI.	 M I .F	 N Q 1

The parties to this agreement Will comply with all app71cable state and
federal law.	 If any provision of this agreement violates the law, the
provision will be void, but the remainder of the agreement will continue to be
effective, and bihding on the parties.

Date.
o	 D. Wagoner,	 anager Drusi77a Butler, Manager

Nuclear Mixed , Waste Management Program,
n
N,^r3 	 Richland Operatl ns Office,

U-S. Department of Energy Washington State Department of Ecology .
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D. Review Comments will be maintained in a log of all formal review
comments and their disposition by the interagency technical team. The
designated technical coordinators shall be empowered by the Lead .
Agencies to review and approve the disposition of all documented
comments other than those of an editorial nature.

E. Issue Resolution for disputed issues will be resolved in accordance with
federal and state laws and by convening an Issue Resolution Board (IRB)
consisting of each agency's: 1) TWRS Program Manager, 2) TWRS Technical
Coordinator, and 3) TPA Project Manager. -The IRB's decision(s) will be
incorporated In the Process. TPA dispute resolutions will.not be used
to resolve issues ensuing from the Process.

VIII. TERMINATION

A. Any party to this MOU may terminate the MOU upon 30 days written notice
to the other party. During the 30 day period, the parties will actively
attempt to resolve any disagreements.

B. In the event of termination of the.MOU and if the preparation of an EIS
is still required, RL and Ecology shall have access to all
documentation, reports, analysis, and data developed necessary for
preparation of an EIS by that agency. Such access shall be subject to
the non-disclosure requirements set forth in section V.

C. This MOU will terminate following completion of the NEPA/SEPA process
for the TWRS Project.

IX.	 SECURITY

Should any documents be subject to national security requirements pursuant to
the Atomic Energy Act 1954 as amended, the access by Ecology participants to
such documents shall be subject to all applicable security requirements of the
DOE.

X.	 MODIFICATION

This MOU may be modified by the parties hereto by mutually agreed upon written
amendment.
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The parties to this agreement will comply with all a piicable state and
federal law.	 If any provision of this agreement violates the law, the
provision will be void, but the remainder of the agreement will continue to be
affective, and binding on the parties.

—^"'^'u+Date:a`^i
N

D. Wagoner,	 anager
Wo loffice,and	 ns

Drusilla Butler. Manager
Nuclear Mixed Waste Management Program,Opened

U-S. Department of Energy Washington State Department of Ecology .
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